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Abstract

Recently, large-scale reforms have been implemented in the construction sector. Noting
the high level of effectiveness of the innovations being implemented, there has been a need to
make certain adjustments to the existing regulatory framework and ensure compliance with the
provisions established by legal acts.

The analysis of the processes of developing and regulating design estimation documents
revealed a number of fundamental problems, which are caused both by certain gaps in the
regulatory framework and by widespread violations of legality in practice. The current
regulatory and legal framework of the Republic of Armenia, despite its structural logic, is often
ignored in design and procurement processes, as a result of which the efficiency, quality, and
protection of public interest of construction projects are seriously jeopardized.

In particular, there is often an artificial reduction in the duration of the project and a
reduction in funding, contrary to the minimum thresholds set in the current regulatory acts. In
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this situation, design organizations are forced to carry out complex, technically responsible
work in short terms and with limited resources, which increases the risk of errors, deviations
from estimates, and safety risks.

The analysis shows that the entire responsibility for design errors is, as a rule, placed
on the design organization, while the role of the client in organizing a tender in violation of
the conditions is often ignored. This legal imbalance seriously undermines the institutional
stability of the development process.

As a result of the research, a package of recommendations was developed aimed at
strengthening regulatory thresholds, equitable distribution of responsibility, and realistic
planning of the design schedule and cost. Special attention was paid to the need to revise a
number of provisions of construction standards, as well as to define the relevant offense and
introduce administrative liability mechanisms.

To ensure the stability and quality of design processes, it is necessary to
simultaneously improve the legal framework, increase the accountability of the client, and
strengthen the institution of independent expertise. This will create an efficient and reliable d
environment while maintaining the balance of public interest, safety, and financial
responsibility.

Keywords: project estimation documents, construction standards, technical regulations,
design duration, evaluation mechanisms, risk level.

Introduction

The legal, technical, and economic regulation of the process of developing design and
estimate documents is of great importance in ensuring the effective management of the
construction sector and the targeted use of public funds. Against the backdrop of the expansion
of urban development programs implemented in Armenia in recent years, it has become obvious
that there is a number of operational asymmetries at the stages of the design process, which
negatively affect both the quality of program implementation and the effective distribution of
public resources.

Design documents not only serve as the basis for construction, reconstruction, or

modernization processes, but also play a decisive role in terms of safety, engineering accuracy,
economic calculations, and social impact assessment. Therefore, realistic definition of
deadlines and costs for their development is vital both from the perspective of ensuring
professional quality and protecting public interests.
The analysis shows that tender processes within the framework of state or municipal
procurement are often not guided and organized in accordance with applicable regulatory
requirements. In this case, designers are often forced to operate within short deadlines and
limited budgets, which in turn leads to errors, technical shortcomings and consequences
saturated with social and financial risks.

The theoretical foundations of externalities regulation are being significantly redefined
by the theory of British economist Ronald Coase. According to Coase's theorem, if property
rights are clearly defined and transaction costs are zero or negligible, then parties can achieve
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a «Pareto» efficient outcome, regardless of which party is initially assigned the right. This
approach emphasizes the potential of market negotiation mechanisms as a tool for ensuring
efficiency.

For example, in a relationship between a factory and a resident, where noise is
considered a negative externality, the parties may resolve the issue by mutual agreement,
according to the definition of their property rights. If the resident has a «right to silence», the
factory may offer compensation for continuing the noise. By the same logic, if the right
originally belongs to the factory, then the resident can pay a fee in exchange for silence. This
possibility points to the role of the market in regulating socio-economic contradictions in the
absence of state intervention.

The Coase Theorem has a number of prerequisites for its applicability: clearly defined
property rights, low transaction costs, a balanced distribution of information, and a limited
number of actors?.

However, in the real economy, these conditions are often not met: transaction costs may
be high, parties may have information asymmetries, and legal systems may be uncertain or
biased. Despite its limitations, Coase's work laid the foundation for the economics of law,
transforming theoretical approaches that previously directly linked the regulation of
externalities to state regulation and tax mechanisms?. Coase's theory is an important
contribution to economic thought, and for this he was awarded the Nobel Prize in 19913
In modern economics, approaches to regulating externalities have developed significantly,
going beyond the framework of classical models. Externalities are considered not only as
market failures, but also as a consequence of institutional shortcomings and information
asymmetries.

In this context, market-based regulatory instruments, as well as flexible forms of institutional
intervention, have gained primary importance.

In the environmental sector, the effectiveness of market mechanisms has been demonstrated by
a number of experimental studies. For example, the introduction of cap-and-trade systems in
the US and the EU has allowed for limiting carbon emissions without significantly reducing
production®. The effectiveness of these systems is most noticeable in cases where the impacts
are measurable and the beneficiaries are limited in number.

In the areas of technological development and the promotion of positive externalities, it
is important to consider the role of government intervention. Acemoglu and co-authors argue
that market incentives alone are not sufficient to promote innovation and environmentally
friendly technologies, as the private sector usually does not include the full range of long-term
public benefits in its calculations®.

1 Coase, R. H. (1960). The problem of social cost. Journal of Law and Economics, 3, 1-44. https://doi.org/10.1086/466560
2 Cooter, R., & Ulen, T. (2016). Law and Economics (6th ed.). Pearson Education.

3 NobelPrize.org. (1991). The Sveriges Rikshank Prize in Economic Sciences in Memory of Alfred Nobel 1991: Ronald
Coase. https://www.nobelprize.org/prizes/economic-sciences/1991/coase/facts/

4 Stavins, R. N. (2019). The future of U.S. carbon-pricing policy. Harvard Environmental Law Review, 43(2), 279-304.

5 Acemoglu, D., Aghion, P., Bursztyn, L., & Hemous, D. (2012). The environment and directed technical change. American
Economic Review, 102(1), 131-166. https://doi.org/10.1257/aer.102.1.131
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The use of tax regulation has become a leading tool in reducing negative externalities,
especially in the automotive and energy markets. According to Bento, Jacobsen and Liu (2001),
for example, fuel taxation policies can have a significant impact on the structure of
consumption, but their effectiveness depends on the behavioral responses of the beneficiary
groups®. They also emphasize that taxes must be precisely targeted and directed.

The problem of transaction costs remains a fundamental obstacle to economic
efficiency. Furceri and Zdzienicka show that, especially in developing countries, institutional
weakness, bureaucratic obstacles, and legal uncertainty raise transaction costs and weaken the
effectiveness of macroeconomic policy’.

The central idea of Coase theory, regarding the possibility of effective mutual agreement
between parties in the context of a clear definition of property rights and low transaction costs,
faces a number of serious limitations in conditions of the Republic of Armenia® When
clarifying property rights in the Republic of Armenia, the differences between registration,
validation of legal ownership, and actual use are often ignored. According to the reports of the
RA Cadaster Committee and the Office of the Ombudsman, a significant part of agricultural
lands and community resources has not been formalized or is in a state of co-ownership, which
complicates the possibility of creating any mutually legally binding agreement regarding them®.
In this case, the main prerequisite for applying Coase theory - clear and undeniable legal
attribution - is simply missing.

Second, transaction costs in the Republic of Armenia cannot be considered insignificant
or negligible. They include not only the costs of legal services and negotiations, but also
corruption risks, unequal access to information, judicial delays, and administrative obstacles ‘.
These costs are most evident in environmental issues, such as the possibility of an agreement
between residents and companies in the area of mining operations.

In addition, information asymmetry in Armenia's economic and community life is a
serious obstacle to effective market regulation. For example, in rural areas, residents are often
not informed about the potential consequences of certain construction or engineering projects,
which is why they cannot fully negotiate or express their position™.

Finally, the ethical limits of Coase mechanisms are particularly important when the
issue concerns public goods, such as clean air, drinking water, and a healthy environment. In
these cases, the offer to sell rights can be perceived as social injustice, especially in Armenia’s
environment of poverty and inequality®.

6 Bento, A. M., Jacobsen, M. R., & Liu, A. A. (2018). Environmental policy in the presence of an informal sector. Journal of
Environmental Economics and Management, 90, 61-77. https://doi.org/10.1016/j.jeem.2018.04.001

" Furceri, D., & Zdzienicka, A. (2020). The effectiveness of macroeconomic policies in emerging market economies: A meta-
regression analysis. Journal of International Money and Finance, 104, 102157.
https://doi.org/10.1016/j.jimonfin.2020.102157

8 Coase, R. H. (1960). The problem of social cost. Journal of Law and Economics, 3, 1-44.

9 RA Cadastre Committee (2022): Report on the status of real estate registration. https://www.cadastre.am

10 Transparency International (2023). Corruption Perceptions Index — Armenia.
https://www.transparency.org/en/cpi/2023/index/arm

1 Environmental Impact Monitoring Center (2021). The state of public participation in the environmental decision-making
process.

12 UNDP Armenia (2022). Human Development Report: Inequality and Environment. https://www.am.undp.org
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Based on all this, it can be concluded that the applicability of Coase theory in Armenia
is very limited, both for institutional, socio-economic and legal and political reasons. This
situation indicates that in Armenia, combined approaches are needed to regulate external
influences, with the simultaneous use of market incentives, administrative regulation, public
control and information transparency mechanisms.

Conflict setting

This study aims to identify existing problems in the regulation of the design process,
analyze the causal chains of their occurrence, and formulate systematic recommendations
aimed at legal, technical, and institutional improvements.

The methodological approach is based on the content analysis of regulatory documents,
the identification of causal chains, and operational assessment.

Research Results

Based on the requirements of the RA regulatory documents, as well as the experience
of actual application of the mechanisms operating in the sector, it was studied how the
regulatory deadlines and values are violated, what consequences this causes, and what changes
are necessary to regulate the situation.

In the first stage, a comprehensive analysis of the applicable legal and regulatory
framework was conducted. In particular, the decisions of the Government of the Republic of
Armenia, the regulatory documents adopted by the Urban Development Committee (ARNSHN
10-01-2014, ARNSHN 12-01-2022), as well as the regulations on the duration and cost
estimation of the design were studied. There was a need to determine whether the current
regulations have logical integrity and practical applicability at different stages of the design and
estimate process.

In the second stage, a comparative analysis was carried out, during which the
documentary requirements were compared with the actual practice in the field.

In the second stage, a comparative analysis was conducted, during which the

documentation requirements were compared with the actual practices in the sector. Within the
framework of this comparison, attention was paid to the question of how state or municipal
customers ignore or bypass the minimum design deadlines and starting values of the tender
established by the norms in procurement tenders, which leads to design errors, a decline in
quality, as well as results fraught with technical and financial risks.
The analysis used a causal approach to identify direct and indirect links between legal gaps,
operational constraints, and practices that create public risks. This approach allowed for the
construction of a logical model that shows how the problem begins and develops, from a lack
of a legal framework to public risks and economic losses.

An assessment of the sector's policy was also conducted, based on the principles of
justice, legal proportionality, and social responsibility. The fairness of the distribution of
responsibility for the results of the design between state and private actors was discussed. In
this context, the norms of the RA Constitution on equality of forms of ownership and protection
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of the public interest were also analyzed in order to assess the legal and political justification
of the current normative provisions.

Finally, based on this methodological framework, a set of substantiated recommendations has
been developed to improve the current regulatory system. The proposals have been formulated
from the perspectives of general technical development of the sector, quality control, and
redistribution of administrative responsibility, with the aim of strengthening the institutional
stability and public accountability of the design process.

Logic model: analysis of design regulation violations

N | Stage or phenomenon

Cause/action

Consequence (risk/problem)

Proposed solution

1 | Legal basis

Government decisions,
construction standards

Define the design duration,
the starting price of the
tender, other requirements

2 | Customer action

The tender sets the terms
and the starting price of the
tender

Unrealistic conditions,
pressure on the designer

It is mandatory to take into
account the normative term
and starting price in the
tender

3 | Reduced term

Design time is provided < 2
months (norm: 4 months)

Urgent work, high risk of
errors

Set the minimum threshold
for minimum terms
according to the National
Construction and Building
Code

4 | Reduced value

The design value does not
correspond to the risk
category

Underdeveloped design,
insufficient expertise

Set minimum values
according to Tab. 2 and
Tab. 4

5 | Decline in quality

Short time + understaffing

Technical errors, incorrect
estimates, security
disruption

Create a joint liability
mechanism (client +
designer)

Risks to the health,

Provide for public oversight

community

problem is common

6 | Public risk environment, seismic safety | Loss of life and property and participation in

of citizens decisions

Damage to the state or Pen_alties only for the Change_the_distributipn of
7 | Result designer, although the responsibility according to

the share of fault

Legal and political
contradiction

National Construction and
Building Code of 12-01-
2022 allows for a reduction
of up to 25%

Contradicts the
Constitution, the principles
of quality and equality

Cancel point 3 of the norm
or revise the entire
regulation

9 | Regulatory solutions

The RA Code does not
provide for liability for the
client

Uncontrollable situation,
disproportionate liability

Establish a new article in
the Administrative Code for
the client

Analysis

A project is considered an architectural and construction document that is developed for
the construction, reconstruction, restoration, re-equipment, modernization, expansion, repair
and overhaul of residential, public and industrial facilities, engineering and transport
infrastructure and their complexes, as well as for the development of development programs
for residential districts, administrative districts, urban and rural communities. Design
documents may also include estimate documents. In the case of designing facilities



Bulletin Of High Technology N 1 (33) 2025.-pp. 3-19. CONSTRUCTION

A.Kh. Markosyan, V.G. Khachaturyan, H.V. Tokmajyan

PROBLEMS OF REGULATION OF PROJECT ESTIMATION IN THE REPUBLIC OF ARMENIA. COMPARISON
OF REGULATORY BASE, PRACTICAL APPLICATION AND RECOMMENDATIONS

implemented at the expense of state or community budget funds or with their involvement, the
estimate documents of the facility are necessarily developed as part of the project [12].
The processes of engineering research and design of buildings and structures are objects of
technical regulation in the construction sector, to which the regulatory documents of the system
establish requirements [11, 16].
Technical regulations in the construction sector are adopted to protect human life,
physical and legal entities and state property, protect the environment, ensure the safety of
buildings and structures, and implement other goals.
According to the requirements of the construction norms of the Republic of Armenia
"System of normative documents in construction. Basic provisions" [16]:
= System regulatory documents are a means of inter-sectoral regulation aimed at fulfilling the
requirements of technical regulations during the design (including survey), construction,
operation and demolition of construction objects, and the production of construction
products and materials.

= The normative documents of the system are planned to be developed +, ensuring an increase
in the degree of independence of the organization and specialists in solving economic and
technical problems during design and construction and the development of initiative. The
norms should, in particular, establish conditions for ensuring quality during design,
construction and operation, with requirements for the object, individual building, structure,
construction or construction materials.

Design regulatory documents should be based on the experience of developed countries
and take into account technically advanced requirements established by international, regional,
European and interstate standards, national standards and norms of foreign countries [16].

Technical regulations should specifically provide for the processes of creating design
documentation, taking into account the requirements of the technical regulations being
developed, the rules and forms of conformity assessment. Collections of rules may contain
provisions on the implementation of engineering surveys, rules for organizing design work [16].
The rules defining the composition and content of design documentation for residential, public,
industrial buildings and structures are given in [15].

Calculations of design duration are provided by regulatory documents taking into
account the performance of the main volume of work, and do not take into account the time that
needs to be spent on additional work [14], including:

1) collection and analysis of baseline data,

2) calculation of loads to obtain technical conditions for connection to engineering networks,
3) preparation and coordination of the design task,

4) coordination of design solutions with authorized (interested) bodies,

5) development of design options,

6) design of external networks (in case of an order for the development of building designs),
7) additional development of the design due to changes in design conditions,

8) design of non-standard equipment,

9) design of prefabricated structures to be manufactured, 10) selection of the construction site
(route),
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11) project expertise and approval,

12) preparation of demonstration materials

The duration of design works for infrastructure facilities: heat supply, water supply, sewage,
electricity supply, gas supply, are defined in Tab. 1 of the «Design Work Duration Norms». For
the sake of analysis, as an example, let us present the minimum durations defined only for the
design of water systems (Tab. 1).

Table 1
Duration of water supply design work [14]

Design duration by stages, months

RA Object name, description, capacity Two-stage Single-stage
Project | Working documents |Single-stage design
1 2 3 4 5
1. | Water supply network: up to 200mm diameter and 1000 linear 3,0 3,5 4,0
meters
2. | The same: in 200-500mm diameter 40 4.0 5,0
3. | The same: more than 500mm diameter 4,0 45 55
4. | Drinking water purification plant:0,8 thousand m3 per day - - 5,5
5. | The same: 12 thousand m3 per day - - 7,0
6. | Drainage network, including storm drain up to 300 mm in diameter 3,0 3,5 4.0
and 1000 linear meters

7. | The same: of 300-600mm diameter 4,5 4,5 55
8. | The same: more than 600mm diameter 4,5 5,0 6,0
9. | Sewage treatment plant: up to 5 thousand m3 per day 2,0 2,5 4,0
10. [The same: 5-30 thousand m3 2,5 35 55
11.|The same: more than 30 thousand m3 3,0 45 7,0
12.| Pumping station 15 2,0 3,0
13.| Water intake unit 3,0 4.0 55

The design terms of the facilities given in Table 1 do not include the duration of pre-design
work (development of a sketch, obtaining a geodetic marking base and technical conditions,
coordination of design documents).

The design duration of engineering networks is determined as follows:

1) in the case of engineering networks with a length of less than 1000 linear meters, the

normative duration corresponding to 1000 linear meters is adopted,

2) For lengths within each subsequent 1000 linear meters, the normative duration
corresponding to the previous 1000 linear meters is adopted, plus 30% of the tabular value
corresponding to 1000 linear meters of these norms. In particular, the normative duration of the
two-stage design of a water supply network with a diameter of up to 200 mm +, according to
thistable 1 +, is 3 months, in the case of a length of 2000-3000 linear meters, it will be calculated
as 3+2x3x0.3=4.8 months. In this way, the duration of the design of an engineering network
with a length of up to 5000 linear meters is calculated. In the case of lengths exceeding 5000
linear meters - 1 month is added to the duration corresponding to the first 5000 linear meters of
lengths within each subsequent 5000 linear meters.

3) The norms for the duration of engineering network design entered into force on
November 10, 2022, but to this day - they are widely violated by customers.

10
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The norms for the duration of the design of engineering networks came into force on
November 10, 2022, but to this day, they are widely violated by customers. In particular, the
term for a single-stage design of a water supply network with a diameter of up to 200 mm is set
at 4 months. In tenders announced under the procurement procedure, as a rule, it is set at 30
days, the customer is given the opportunity to extend it for another month. That is the designer
is given at least 2 times less time than planned, after which the mechanism for charging penalties
begins to operate. As a result, the designer is forced to hastily compile a complex package of
design and estimate documents, jeopardizing the quality of the project and maintaining a high
risk of making mistakes (including in estimating the scope of work and the estimate).

It should be noted that a one-month design period is often set for other, much more
complex and large-scale water facilities.

The Law of the Republic of Armenia "On Procurement” stipulates that, based on the
necessity of the purchase request by the customers, in the calculation of the design duration
within the framework of the development of the technical specifications of the acquired design
works, it is allowed to apply a reduction of up to 25%, in accordance with the Order of the
Chairman of the Urban Development Committee of the Republic of Armenia dated 03.11.2015
N26-N on approving the construction norms of the Republic of Armenia and repealing the
Order of the Chairman of the Urban Development Committee of the Republic of Armenia dated
January 27, 2022 N 01-N, paragraph 3 [14]. This point contradicts the Constitution of the
Republic of Armenia and jeopardizes the processes of ensuring the quality of construction of
state or community-owned property and structures.

In the Republic of Armenia, construction objects, based on their volume, significance,
importance and complexity, as well as the safety of people and the environment, are classified
into the following five categories according to the degree of risk [15]:

1) lowe-risk objects - category |

2) medium-risk objects - category Il

3) medium-to-high-risk objects - category Il
4) high-risk objects - category IV

5) highest-risk objects - category V.

The low-risk (Category 1) objects defined in subparagraph 1 include those buildings and
structures whose current renovation, interior decoration, improvement of territories and other
small-scale construction works can be carried out by the developer without design and
construction permits. Cases of urgent infrastructure disaster recovery work performed by
supplier organizations are considered a function that does not require a construction permit, and
these works may only begin after informing the competent authority, subject to signing an
agreement on the restoration of damage caused to the state or community during the
performance of the work.

The objects of medium risk (category Il) defined in subparagraph 2 include those
construction objects whose design documentation expertise is replaced by a guarantee from the
design organization, and whose technical control of construction quality is replaced by a
guarantee from the construction organization.

Objects with a medium to high risk level (category Ill) defined in subparagraph 3
include objects with characteristic indicators in the range of risk objects of categories Il and IV,
the design documents of which are subject to simple examination.

11
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The objects of high risk (category 1V) defined in subparagraph 4 include construction
objects of special and critical importance, the design documents of which are subject to state
comprehensive examination, including examinations or professional conclusions of state
authorized bodies defined by law. Objects classified in category 4 include objects of special
and critical importance in the field of seismic protection, which are defined by the authorized
body in the field of seismic protection.

The objects of highest risk (category V) defined in subparagraph 5 include especially
dangerous and (or) technically complex urban development objects (including those of special
significance in the field of seismic protection) related to the interests of two or more states, the
design documents of which are subject to a special complex examination and the conditions for
issuing construction permits for which are established for each individual case by a decision of
the Government of the Republic of Armenia.

The approximate cost of design work for a building or structure, depending on the
complexity/risk level of the objects, can be calculated according to Tab. 2. We suggest that in
this sentence, instead of the word "approximate”, write "minimum®”, and instead of the phrase
"can be calculated"”, write "is calculated™. In the current version, this norm cannot have any

impact on the process of regulating the regulatory framework of the sector.
Table 2

The minimum cost of design work for a building or structure [12]

. - The standard for basic design work in relation to the construction
Aggregated construction cost indicator or . . N
. . . (reconstruction) cost as a percentage, according to the complexity/risk level
NN approximate estimated cost (million .
of the objects (%)
drams)
| 1 i v \%
1. | Up to 10 including 5.0 6.5 8.0 - -
2. |From 10 up to 20 including 4.0 55 7.0 8.5 -
3. |From 20 up to 50 including 3.0 45 6.0 7.5 9.0
4. | From 50 up to 100 including 25 4.0 5.5 6.5 8.5
5. | From 100 up to 200-p including 2.0 35 45 6.0 75
6. | From 200up to 350 including - 3.0 4.0 5.5 6.5
7.| From 350 up to 500 including - 25 35 4.5 55
8. | From 500 up to 700 including - 2.0 3.0 4.0 5.0
9. | From 700 up to 1000 including - - 25 35 45
10.| From 1000 up to 1500 including - - 20 3.0 4.0
11.] From 1500 up to 2500 including - - - 25 35
12.| From 2500 up to 3500 including - - - 2.0 3.0
13./3500 and more - - - - 2.0

Simple examination of design documents is carried out in a volume sufficient to verify the
compliance of design documents with the mandatory requirements of legislative and regulatory
technical documents of the Republic of Armenia aimed at ensuring the reliability, stability, safety, as
well as human health of the architectural and construction and external and internal engineering systems
of an urban development facility [13, 15].

The costs necessary for a simple examination of the design and estimate documents of facilities
constructed with the funds of the state and municipal budgets are calculated from the cost of the work
on developing the design documents of the facility, according to the percentages presented in Tab. 3.

12
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We propose, in order to avoid misinterpretations, to rewrite clause 3 in the form given in clause
4, since the deductible percentage should be applied - not to the cost of the project proposed by the
contractor, but to the starting price announced in the tender documents.

Table 3

The cost of a simple expertise of design and project estimate documents for facilities
being constructed with state and municipal budget funds [12, 13]

NN]| Cost of development of project documentation for the facility (million drams) | Deductible percentage (cost of service
provided, %)

1. | From 0.1 up to 0.5 including 12

2. |From 0.5 up to 1.0 including 11

3. |From 1.0 up to 5.0 including 10

4. From 5.0 up to 10.0 including 9

5. | From 10.0 up to 15.0 including 8

6. | From 15.0 up to 20.0 including 7

7.1 From 20.0 up to 30.0 including 6

8. | From 30.0 up to 50.0 including 5

9. | From 50.0 up to 100.0 including 35

10.| Over 100.0 Contractual

11.|The above (indicative) norms are set for the full volume of design documents. The costs (cost) of the service dictated by
the need for a double examination of design documents are calculated from the cost of work on the development of the
design documents of the facility, using the coefficient K = 0.2. The cost of the examination of projects for the re-
equipment of basements, masonry, underground floors, as well as other premises is contractual.

Table 4

The cost of a simple examination of design and estimate documents for facilities being
constructed with state and municipal budget funds (recommended option)

NN development of the project documentation for the facility

The starting price announced in the tender document for the

(million drams)

Deductible percentage (cost of service

provided, %)

1. |From 0.1 up to 0.5 including 12

2. |From 0.5 up to 1.0 including 11

3. |From 1.0 up to 5.0 including 10

4. |From 5.0 up to 10.0 including Deductible percentage (cost of 9
service provided, %)

5. | From 10.0 up to 15.0 including 8

6. | From 15.0 up to 20.0 including 7

7. | From 20.0 up to 30.0 including 6

8. | From 30.0 up to 50.0 including 5

9. | From 50.0 up to 100.0 including 35

10.|Over 100.0 Contractual

11. [The above (indicative) norms are set for the full volume of design documents. The costs (cost) of the service dictated

lamount calculated in this Table.

by the need for a double examination of design documents are calculated from the cost of work on the development of
the design documents of the facility, using the coefficient K = 0.2. The cost of a simple examination of the projects of
basements, masonry, underground floors, as well as other premises is contractual, which cannot be less than the
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In case the customer sets a standard for the duration of the project development in the tender
package that is less than the period specified (Tab. 1) or the minimum starting cost of the design work
(Tab. 2) or, as a consequence, the costs necessary for a simple examination (Tab. 4), he must:

= bear administrative liability,
= bear the risk of penalties and fines arising from a design error or delay in the delivery of the
work in proportion.

The risk of design errors should also be borne by the expert, and to solve this problem, it is
necessary to sharply increase the deductible percentage indicators given in Table 3 (or 4), as well as the
mechanism and amount of the quality assurance guarantee provided by the contractor.

Conclusion

1. The process of developing design and estimate documents is a key component of the
system in the construction sector, the effectiveness of which determines both the technical
feasibility of construction projects and the effective use of public funds. This study has shown
that although the regulatory framework of the Republic of Armenia currently sufficiently
regulates the minimum thresholds for design duration and cost, in practice they are often
violated by clients, especially within the framework of state and municipal procurement.
Setting unrealistic deadlines and starting bids for the design process leads to a decline in quality,
technical errors, and situations fraught with public risks. In these circumstances, responsibility
is mainly attributed to the designer, while the cause of the problems is often the wrong
conditions set by the client. This legal asymmetry leads not only to professional inefficiency,
but also to a loss of public trust.

As a result of the study, it is recommended to review Responsibility towards those

clients who bypass the legislatively established requirements in tender processes. Special
importance is also attached to the establishment of the principle of proportional distribution of
responsibility as an institutional guarantee of quality assurance. the current regulatory
documents, in particular, the provisions of the RA Construction Norms 12-01-2022, and
establish the procedure for the mandatory application of regulatory thresholds.
A complete review of the project estimation process, strengthening control mechanisms, and a
balanced distribution of roles among stakeholders can significantly increase the efficiency of
sector management and contribute to the formation of a safer and fairer construction
environment.

2. RA Construction Norms 12-01-2022 "Norms for the Duration of Design Work™ Point
3 of the Order of the Chairman of the Urban Development Committee of the Republic of
Armenia No. 26-N dated 03.11.2015 on approving the construction norms of the Republic of
Armenia and repealing the Order of the Chairman of the Urban Development Committee of the
Republic of Armenia No. 01 dated January 27, 2022 contradicts the constitutional norm of
equality of forms of ownership and jeopardizes the processes of ensuring the quality of
construction of property and structures that are state or community property.

We propose:

14
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1. Toadd an article to Chapter 11 of the Code of the Republic of Armenia on Administrative
Offenses (offenses in the field of urban development and housing and communal
services), which will establish administrative liability for the customer for carrying out a
procurement process at a competitive starting price lower than the minimum cost of design
work in violation of the minimum terms of the duration of design work.

To invalidate the Order of the Chairman of the Urban Development Committee of the Republic of

Armenia dated 03.11.2015 No. 26-N on approving the construction norms of the Republic of
Armenia dated 12-01-2022 “Norms of duration of design works™ and to invalidate the Order of the
Chairman of the Urban Development Committee of the Republic of Armenia dated January 27,

2022 No. 01-N.
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LUuhusoubuhu<ucdyusnrt aNrocLEUSLENh UMrYUYNrUUL UUrsSULruderuere
<Uu3uusuvh <uLruMesnirESNRLNAKY. LAPUUShY PURUSP, GNMrOLULUL UhPUNUUL
td unuuUrynrEFSnrLLENh KULUUHNRG3NRL

U.tu. UwpYynuywi?, 4.4 lvwsgwwnnipyuv®, < 4. npdwgyu®

Wwpwuypwuh whipwlwl nlipbuwghypwlwt hwdwiuwpuwb

2Punwpwqhypwlwt, ppwduughpwlwl, pgpbuwghypwlwt hbypwgmipnyagniiiph U ubifuwnipbunidubnh <4
SUwnbdplynu h.d. bnpwqupndh whduiti opughtt hhdtnwhwpgbiph b hhnpnpbfutihiugh huugphgpnon

dbipoht dwdwuwwopowunwd shuwpwpniejwt ptwguwywnnd hpwlwuwgynid tu
dedwdwdw| pwpbithnfundubp:  Updwuwgpbind ppwlwuwgynn  Unpwpwpnipiniuubph
wpryniuwybwnnyejwtu  pupép dwwpnuyp® wuhpwdbonngenit £t wnwowghk| gnpdnn
unpdwwhywiht pwquinud uwwpbp npnoawyh snyndubp b wwwhnybp hpwdwlwu
wlwbpny uwhdwuwd npnypubph ywhwwunyenwp:

Luwjuwgdwtwhuwhwodwp  hwunwenebpph dowldwtu W Jupgquynpdwt
gnpdpupwgubph Jbpnwniyeyniu b hwjwn pbpbg Jdh 2wpp hhduwpwnp fuunhpubp, npnup
wwjdwuwynpywd bu huswbu unpdwwnhy pwquih npnpwyh pwgbipnd, wjuwbu L
gnpduwlwuntd  nwpwdjws  ppwydwswihnejwt  fuwfunnudubpny: <wjwuwnwth
Lwupwwbwnnypjuwu gnpdnn unpdwwnhy W hpwjwlwu nuwnp, stwjwd hp Yunngywdpwjhu
wnpwdwpwunipjwup, hwéwh wunbuynid | bwfuwgddwu b gudwu gnpdpupwgubpnud, hush
wpryntupnid [ponpbiu yunwugynd GU 2htwpwpulwt dpwgpbph wprynibwybinnueniun,
npwyp W hwupwihtu swhh Wwonwwunientup:

Uwutwynpwwbu, hwdwhu nhunynd § twpuwgddwu wnbnnnejwt wphbunwlwu
Ypdwwnd b phuwtuwynpdwu udwgbgnd' hwlwnwy gnpdnn unpdwwnphy wlynbpnid
uwhdwudwd ujuquanyu sbdbph: Wu hpwdptwlnd bwfuwgdnn Yuqdwlbpwnieiniuubpp
Ywptd  dwdybinmubpnid U uwhdwuwthwly nbGunipuubpnd unpyyws  Gu o pund
hpwywuwgubint  pwpn, wnbutplwwbu  wWwwnwuljuwbwmne  wofuwwnwupubp,  hugp
dtdwgunud £ ufuwjubph, quwhwwdwl gbnnudutiph bW wuunwugniejwt nhuybpp:

Jdbpnwdngniup gnyg £ wwihu, np bwpuwgdwiht ufuwjubph hwdwp wdpnng
wwwnwufuwuwwnynipntup, npwbu Yuwunu, npynud | uwfuwgdnn uqdwybpwyniyejwu Ypw,
dhusnbn - wwwndhpwwnnih' wwjdwuubph  fuwlundwdp dpgnye Yuqdwlbpybine nbpp
hwowfu wunbudnd £ Wu ppwdwlwt wuhwudwuwpwyonnieniup |pgnpbt juwpwpnud k
Yunniguwuwwwndwt gnpdpupwgh huunmhwnighnuw] Ywjniunie)niup:

Lbunwgnndwu wpryniupnd dowlyby £ wnwownpynyenivubph hwpbp' ninnywsd
Yuwpqwynpdwt unpdwwnhy stdbph wdpwwundwup, ywwwufuwtwnyniejwtu hwdwswih
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puwofudwup, twhuwgddwu dwdwuwlwgnygh W wpdbph hpwwbuwwu wwuwynpdwp:
Lwwinly npwnpnientu | nupddb] pghtwpwpwlwu unpdbph dh 2wpp  npnypubph
ybpwuwjdwu wuhpwdbynniejwup, huswybu twb hwdwwwwnwuuwtu hpwdwhuwfundwu
uwhdwudwuu nt Jupswhwt ywwnwufuwtwwnyniypjwu diluwuhqdubph ubipnpdwup:
Lwfjuwgddwu gnpdpupwgubph Yuwyniunypyuu L npwyh wwywhnddwu  hwdwp
wuhpwdbtionn L dhwdwdwuwl pwpbwdb;  ppwdwlwt  puqwl, pwpdpwgub
wwwyhpwwnnth  hwoybndnnuuunyeyniup b nidbnugub] wuljwfu  thnpdwpluniejwu
huunhunnunp:  Unwhuny huwpwydnp  Yphuh unbindt] wprynwdbn b Junnwhbh
Yunnigwwwwdwu  Jdhowdwjp' dhlunyu  dwdwuwl wwhwwubind hwupwhtu  swhp,
wudunwugnieiniup b Shtwtvwlwt ywwnwufuwuwwnynipjwt hwjwuwpwlznniye)niup:

Pwbuyp pwnbp. uwhiwgdwlwpuwhwojwiht  thwuwnmwenebp, 2htwpwpwlwu
unpdbp, wbluhluwywu  Juunuwlwpg, Lwhwgddwt wnbnnneinu, quwhwwndwu
dbfuwuhqdubip, nhuljwjuniejwt wunhtwu:

ITPOBJIEMBI PEI'YJIMPOBAHUSA ITIPOEKTHO-CMETHBIX ITPOIECCOB
B PECITYBJINKE APMEHUSI: COIIOCTABJIEHUE HOPMATHUBHOM BA3Bl,
IMPAKTUYECKOI' O IPUMEHEHMS 1 PEKOMEHJIALTUIA

A.X. Mapkocsanl, B.I'. Xauarypsn?, O.B. Tokmamksan®

YApmanckuii 2ocyoapcmeenmbiil SKOHOMUYECKULL YHUGEPCUMEm

300 no norumuueckum, nPagosvIM U IKOHOMUHLECKUM UCCICO08AHUAM U NPOSHO3AM
SUncmumym 600nwvix npobnem u 2uopomexnuxu um. akao. U.B. Ecuazaposa

B nocnenHee Bpemsi B CTPOMTENIBHOM CEKTOpPE OBLIM peaii30BaHbl MacIITaOHbIE
pedopmbl. OTmeuass BBICOKYIO A(D()EKTHBHOCTh BHEIPEHHBIX HOBOBBEICHHI, BO3HHKIIA
HEOO0XOMMOCTh BHECEHUS ONPEAEICHHBIX KOPPEKTUPOBOK B JCHCTBYIOIIYI0 HOPMATHBHYIO
0a3y u obecrieueHus: COOIOACHNUS MOJI0KEHNH, YCTAHOBICHHBIX TPABOBBIMU AKTAMHU.

AHanm3 mporeccoB pa3pabdOTKH MPOEKTHO-CMETHOM JJOKYMEHTAIINH BBISIBII PAJT 33124,
KOTOpbIe 00yCIIOBIICHBI KaK OTIENbHBIMU MpoOeaMid B HOPMAaTHUBHO-TIPaBOBOW 0ase, Tak |
pacnpocTpaHeHHBIMU HAPYLICHUSAMHU 3aKOHHOCTH B IPOLIECCE 3aKyIOK HA IPOCKTUPOBAHUE, B
pe3ynbTare uero 3((eKTHBHOCTb, KayecTBO M 3allMTa OOLIECTBEHHBIX HHTEPECOB
CTPOUTEJIBHBIX IPOEKTOB IOABEPralOTCs Cepbe3HOM yrpo3e. B wacTtHocTH, 3auacTyro
MPOUCXOUT HCKYCCTBEHHOE COKpAIIeHHE CPOKOB pealiM3allii TpPOeKTa u O00BEMOB
(uHAHCHPOBAaHMS, YTO  TNPOTUBOPEYUT  MUHUMAIBHBIM  IOPOTOBBIM  3HAYCHHSIM,
YCTaHOBJICHHBIM JICHCTBYIOIIMMH HOPMAaTHBHO-TIPABOBBIMU akTaMHu. B »3Toil cuTyanuu
IIPOCKTHBIE OpPraHU3allMU BBIHYXKIEHBI BBIMOJIHATH CJIOXHbBIE, TEXHUYECKH OTBETCTBEHHBIE
paboThI B CHKaThle CPOKH U C OTPAaHUUYEHHBIMU PECYPCAMH, YTO MOBBIIIAET PUCK OUIMOOK, B TOM
quclie — PUCKU O€30M1aCHOCTH.
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AHan3 MOKa3bIBaeT, YTO BCS OTBETCTBEHHOCTh 3a OMIMOKM NPOEKTHPOBAHUS, Kak
IIPAaBUJIO, BO3JIAraeTcs Ha MPOEKTHYIO OPraHU3aLHIo, IIPU 3TOM POJIb 3aKa3UMKa B OpraHu3aluu
TEHJepa C HapyIIEHUSMHU, 3a4acTyl0 WTHOpPHUpYETCs. DTOT MPaBOBOM AMcOaIaHC CEphE3HO
MOJIPBIBAET HHCTUTYLIMOHAJIBHYIO CTA0OMIBHOCTh CTPOUTEIBHOIO MIPOLIECCa.

B pesynbrarte uccienoBanus Obu1 pazpaboTaH MakeT peKOMEH/1aluil, HalpaBICHHBIX HA
Y)KECTOUEHHE  COOJIIOZICHHS  IOpPOroB  HOPMATUBHBIX  IIOKa3aTelled,  CIIpaBeUIMBOE
pacnpesieJleHHe OTBETCTBEHHOCTH W PEATUCTUYHOE IJIAHWUPOBAHUE CPOKOB U CTOMMOCTH
npoektupoBaHus. Ocoboe BHUMaHHME OBUIO YACICHO HEOOXOIWMOCTH TEPECMOTpa psja
MIOJIO)KEHUH CTPOUTENBHBIX HOPM, a TaKXe OIPEAENCHUs] COCTaBa COOTBETCTBYIOLIETO
MIPaBOHAPYIICHHS U BBEICHUS MEXaHU3MOB aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

st obecrieuenus CTaOMIIBHOCTH U KayecTBa IMPOLIECCOB TPOEKTUPOBAHUS HEOOXOJUMO
OJTHOBPEMEHHO COBEPIICHCTBOBATH PaBOBYIO 0a3y, MOBBIIIATH OTBETCTBEHHOCTh 3aKa3uMKa U
YKPEIJIATh MHCTUTYT HE3aBHUCHUMOM S3KCNEPTHU3bl. DTO MO3BOJUT c031aTh 3((EKTUBHYIO U
HAJIOKHYIO CTPOUTENBHYIO Cpely, coOmomas OanaHc OOIIECTBEHHBIX HMHTEPECOB,
0€3011aCHOCTH U (PMHAHCOBOM OTBETCTBEHHOCTH.

Knroueesvie cnoesa: IIPOCKTHO-CMETHAsA OOKYMCHTAlLlMsl, CTPOUTCIbHBIC HOPMEIL,
TEXHUYICCKHI PEriIaMCHT, CPOK MPOCKTUPOBAHUSA, MCXaHU3MbI OLICHKH, CTCIICHb PUCKA.
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